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Date: August 27, 2018 

To: All Employees 

From: Kelly Gersch, Director of Human Resources 

Subject: Taking Family and Medical Leave Act time off 

 

The Family and Medical Leave Act (FMLA) provides up to 12 weeks of job-protected leave to eligible 

employees for certain family and medical reasons.  Employees are entitled to up to 26 weeks of job-

protected leave to care for a covered service member with a serious injury or illness. The district uses 

the following measure period, when taking FMLA leave, per Regulation 4321-Family and Medical 

Leave, “the amount of leave available to an employee at any given time will be calculated by using a 

‘rolling’ 12 month period measured backward from the date an employee uses any FMLA leave.”  
 

This general memo should be reviewed along with district policy and regulation, 4321- Family and 

Medical Leave.  Provided in this memo is information about eligibility, amount of leave, paid/unpaid 

leave, employee requirements, district requirements, and where to find additional resources regarding 

FMLA. The information presented below is organized into the following sections: 

 

I.Eligibility, Amount of Leave, Paid/Unpaid Leave 

II.Employee Requirements 

III.District Requirements 

IV.Additional Resources   

 

I. Eligibility, Amount of Leave, Measure Period 
 

Only eligible employees are entitled to take FMLA leave. An eligible employee is one who:  

 Works for a covered provider (De Soto School District is a covered provider); 

 Has worked for the district for at least 12 months; 

 Has worked at least 1,250 hours of service for the district during the 12 month period 

immediately preceding the leave*; and 

 Works at a location where the employer has at least 50 employees within 75 miles (De Soto 

School District meets this requirement) 

 

* The 1,250 hours includes only those hours actually worked for the employer. Paid leave and unpaid 

leave, including FMLA leave, are not included. 
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If you are not eligible, you may request leave again in the future. Employee eligibility can change. If you 

are determined ineligible for FMLA leave, the district may request ADA information from your 

healthcare provider. Employees that are not eligible for FMLA leave may still be eligible to use the 

District Sick/Catastrophic Leave Bank. 

 

Eligible employees may take up to 12 workweeks of leave in a 12-month period for one or more of the 

following reasons: 

 

 The birth of a son or daughter or placement of a son or daughter with the employee for adoption 

or foster care;  

 To care for a spouse, son, daughter, or parent who has a serious health condition;  

 For a serious health condition that makes the employee unable to perform the essential functions 

of his or her job; or  

 For any qualifying exigency arising out of the fact that a spouse, son, daughter, or parent is a 

military member on covered active duty or call to covered active duty status. 

 

Employees generally must request leave 30 days in advance when the need for leave is foreseeable. 

When the need for leave is foreseeable less than 30 days in advance or is unforeseeable, employees must 

provide notice as soon as possible and practical under the circumstances.  

 

The district requires employees to use paid leave, such as sick and personal, during the approved FMLA 

leave. If the employee does not have any paid leave and is not eligible for the Sick/Catastrophic Leave 

Bank, the leave will be unpaid.  

 

II. Employee Requirements 
 

When an employee expects to be out or is out for one of the above reasons for more than 5 days the 

employee must complete the FMLA Leave Request Form, which is located on the district website, in 

Human Resources, under FMLA Information. The completed form is returned to Human Resources via 

inter-school mail or email.  

 

The employee will be notified if he or she eligible and if leave qualifies as FMLA leave. HR may then 

request that you obtain certification from your health care provider, which must be returned within 15 

calendar days.   

 

Before the employee returns to work from FMLA when the employee has been on leave for their own 

serious health condition (excluding childbirth), the health care provider must complete the FMLA-

Return to Duty Release Form, which is located on the district website in Human Resources, under 

FMLA Information. When the employee is on leave, they must continue to communicate with Human 

Resources concerning any leave changes, specifically the return to work date.  

 

If the employee needs to use FMLA leave again within the 12 month period, they are only eligible for 

their remaining days in the 12 weeks provided to them within the “rolling” year. FMLA is not measured 

on the school year or a calendar year. Please see Fact Sheet #28H: 12-month period under the Family 

and Medical Leave Act (FMLA) located on the district website in Human Resources, under FMLA 

Information for examples of the measure period the district uses (a “rolling” 12-month period measured 

backwards). 
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III. District Requirements 
 

Once an employee submits the FMLA Leave Request Form to Human Resources, the HR representative 

will inform the employee if they are eligible by providing the employee with U.S. Department of Labor 

form WH-381- Notice of Eligibility and Rights & Responsibilities. In addition, the employee may 

receive a certification form to provide to his or her healthcare provider. This certification form must be 

completed and returned to Human Resources within 15 calendar days. Failure to return the form may 

disqualify the employee from receiving FMLA leave.  

 

Once the certification is returned, the district is required to notify the employee within 5 business days if 

the leave has been designated as FMLA leave. The employee will receive U.S. Department of Labor 

form WH-382- Designation Notice from the District.  

 

When the employee returns to work, they will provide the district with the FMLA-Return to Duty 

Release Form before they return to work. Human Resources will review the restriction, if any, before 

the employee returns to work.  

 

Per the Family and Medical Leave Act, upon return from FMLA leave the employee must be restored to 

his or her original job or an equivalent job with equivalent pay, benefits, and other terms and conditions 

of employment. Special conditions apply for local education agencies. Please view Special Rules for 

School Employee under FMLA on the district website for all requirements.  

 

IV. Additional Resources 
 

There are a number of resources located on the district website, in Human Resources, under FMLA 

Information. Current resources include: 

 

 FMLA Leave Request Form 

 FMLA- Return to Duty Release Form 

 FMLA Process Flow Chart 

 U.S. Department of Labor- Fact Sheet #28H: 12-month period under the Family Medical Leave 

Act 

 FMLA Frequently Asked Questions 

 U.S. Department of Labor- FMLA Employee Guide 

 Special Rules for School Employees under FMLA 

 Policy and Regulation 4321 

 

If you have any questions about FMLA leave please contact Human Resources at 636-586-1000 x3 or 

internally at x3250. 

 

 


